1
| TEM NO. 110 COURT NO. 6 SECTI ON X

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

WRIT PETITION (CIVIL) NQ(s). 56 OF 2011

MOHAN DHANSI NG CHAVHAN Petitioner(s)
VERSUS
REGR. GEN. & CENSUS COMVR. OF | NDI A & ORS Respondent ('s)

(Wth office report)
Date: 07/11/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE R M LODHA
HON BLE MR JUSTICE ANIL R DAVE
For Petitioner(s) Nitin Meshram Adv. for
E.C. Vidya Sagar, Adv.
For Respondent (s) Rashm WMl hotra, Adv. for
D. S. Mahra, Adv.
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Shreekant N. Terdal , Adv

UPON hearing counsel the Court made the follow ng
ORDER

In this Wit Petition, filed under Article 32

of the Constitution of I ndi a, the negl ect of

De-notified and Nomadi ¢ and sem - Nomadi ¢ Tri bes

Communities (for short 'DTNTs') has been raised. It is
stated that DINTs are neglected comunities; they do
not have any education, land, skill and know edge and
they are living in undignified and unprotected state of

life. They constitute population of about 15 crores in

t he country. MI1lions of their chil dren are
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mal nouri shed and are living in destitute.

The petitioner alleges that for want of
fornmulation of effective policy neasures, DINIs have
been deni ed constitutional protection and guarantees.

Inter alia, it is prayed that respondents be
commanded to frame up the policy giving the DINTs right
to food, right to shelter and right to settle down as a
speci al security neasure.

Ms. Rashm Mal hot r a, | earned counsel f or
respondents, submts that counter affidavits have been
filed by respondent Nos. 1 and 2, nanely, Registrar
General and Census Comm ssioner of India and Hone
Secretary, CGovernnent of India, Mnistry of Hone
Affairs, and by respondent No 6.

In the counter affidavit filed by respondent
Nos. 1 and 2, it is stated that Census 2011 has al ready
been conducted and conpleted in tw phases of
operation. It is further stated that in response to the
overwhel m ng demands for enunerating castes other than
schedul ed castes and scheduled tribes in the Census
2011, the Union Cabinet has approved for conducting
caste wi se enuneration to be carried out in a conbined
survey along with Bel ow Poverty Line (BPL) survey naned

as Soci o Econom c and Caste Census. That said survey



3
is to be <carried out by the Mnistry of Rural
Devel opnent and the Mnistry of Housing and Urban

Poverty Alleviation and the office of the Registry

General and Census Commi ssioner, India wll provide
technical support in the survey and wll process the
caste data collected fromthe field. It is also stated

by the respondent No. 1 in the counter affidavit that
DTNT is not a constitutional category and hence there
is no list of DINTs available simlar to the lists of
schedul ed castes and schedul ed tri bes.

To the counter affidavits filed by respondent
No. 1 & 2 and respondent No. 6, the petitioner has
filed rejoinder affidavit and reiterated that DINTs
continue to live under socio economc and religious
di scrimnation and very acute poverty and destitution.
Along with the rejoinder affidavit, a copy of the
Report submtted by the Technical Advisory G oup, 2006
has been annexed.

From the O fice Menorandum Gover nnent  of
India, Mnistry of Tribal Affairs (C& .M Division)
dated 18" July, 2011, it appears that National
Conmi ssion for De-notified Nomadic and Sem -Nonmadic
Tribes set up in 2005 has submtted its report to the

Governnent of India in July 2008. The Mnistry of
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Social Justice & Enpowernent is the admnistrative
Mnistry for the inplenmentation of the recommendations
made in the report.
The Secretary, Mnistry of Social Justice and
Enpower nent, CGovernnent of India, has been inpleaded as
respondent No. 4, but no counter affidavit has been
filed on his behalf. Having regard to the serious
Issues raised in the Wit Petition concerning socio
economc plight of mllions of De-notified and Nonmadic
and Sem -Nomadic Tribes, we direct the Secretary,
Mnistry of Social Justice and Enpowernent, Governnent
of India, to place before this Court the Report of the
Nati onal Comm ssion for De-notified Nomadic and Sem -
Nomadi ¢ Tribes submtted in July 2008 in a sealed
cover. We further direct the Secretary, Mnistry of
Soci al Justice and Enpowernent, Governnent of India, to
file his affidavit and state therein the status of
action/s taken on the Report submtted in July 2008 by
the National Comm ssion for De-notified Nomadic and
Sem -Nomadic Tribes. In his affidavit the Secretary,
Mnistry of Social Justice and Enpowernent, Governnent
of India, shall also indicate the steps taken by the
Governnment of India on the recomendations of the

Technical Advisory Goup, 2006 constituted by the
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Mnistry of Social Justice and Enmpowernent, Governnent
of India vide its notification dated 8t" Septenber,
2006.

The above affidavit shall be filed by the
Secretary, Mnistry of Social Justice and Enpowernent,
Governnent of India - respondent No. 4 — wthin eight
weeks.

List the matter on January 15, 2013.

(Raj esh Dham (Renu D wan)
Court WMaster Court WMaster



